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DOCKET NO:
This ESA is issued to:

EPCRA..w-2007- 0 0 1 5
Backhoe & Excavatk>n Services Inc
100 Kio Loop, Kihei, HI 96753

For : Violation of Section 312 of the Emergency Planning and Community Right-To-Know Act.

At : Backhoe & Excavation Serv ices Inc., 100 Kio Loop, Kihei, Hi 96753

Th Is Exped ited Set~emenl Agreemen t (ESA) is be ing ente<ed into by the Uni ted States Environmental
Protection Agency (EPA), RegIon IX . by rts du ly de legated off icial, Keith Takata. Superfund m-eeto-. and by
Backhoe & Excavation ServIces inc., (Respondent) pursuant to Section 32$ of the Emergency Planmng and
Community Righ t_To-Know Act (EPCRA). 42 U.SC § 11045, and by 40 CFR 2213(b).

ALLEGED y lOLATIONS

Respondent failed to timely suomn a ccrnpleted emergency end nazarooc s chemical Inventory form
(T ie' I or T,er il fo<m es described in 40 CFR 370.25 and 40 CFR Part 370, Subpart D. or the state equivalent).
for the year 2006 as 'equired by Sechon 312 of EPCRA, 42 U.SC § 11022, and the regulations set forth at 40
CFR Part 370. Under Section 312 of EPCRA 42 USC § 11022, and the reguiations set forth at 40 CFR Part
370, Respondent was requ ired to submit rts Tief I 0< Tier II form tor \he year 2006 on 0< before March 1, 2007,

SETTLEMENT

EPA and Respondent agree that sell!ement olthts matter to, a penalty of $ 2,000 is in the public
inlerest In s igning this Ag reemen t, Responden t (1) adm its \hal Respondent is subject to the requirements of
seerce 312 of EPCRA; (2) acrr sts inat EPA has junsd lcbon over Respondent and Respondent's conduct as
allege d here in. (3) neitha< admits no<denies the factual allegations contained he<ein: (4) cooseots to the
assessment of lIlis penalty ; and (5) wa ives any right to contest the allegations 0< appea l the final order
contained herein.

Respondent also cert ifies, subject to cMI and criminal penalties fo< making a false subm>ssoon to the
United States Gove<nment, that (1) the Respondent has corrected the vk>atlon s listed above, and (2)
Respondent has sent a cashIer's check or certified che ck (payab le to the "Treasurer. United Stales of America-)
in the amount of $2000 .00 in payment 01tt>e full penally amount to the follow ing address

U.S. Env ironmental Protection Agency
Region 9
P.O. 60. 37 1099M
Pittsburgh, PA 15251

Tt>echeck should reference Respondent's nam e and a copy of th;s ESA must be included w;th IDe

ThiS original ESA and a copy of the check must be sen t by certrt'ed mai l to

. reoce Witul
U.S. EnVironmental Protection Agency
Region IX (SFD-9·3)
75 Hawthorne Stree l
San Franc isco , CA 94105
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Upon Respondent's submission 01 the original signed ESA, EPA will ta ke no turthe< civil pe<lally action
againsl Respondent tor the alleged "';oIation s of EPCRA identified in the ESA. This ESA shall not be coostrwd
as a covenant not 10 sue, a release, waiver, or limita tion 01 any rights , remedies, po wers, (J( authorities, c ivil or
almrnalthal EPA has under the Act (J( any othe<statutory , regula tory, orcommon law enforcement authOtlty 01
the Uniled State s, excellt as stated above

If the signed original ESA with an attached copy of the check is not returned to the EPA Region IX office
at the above address On COITaet form by the Respondent within 45 days 01 the date of Respon dent 's receipt of
the proposed ESA. the ESA Is Withdrawn, withou t ptejlJdice to EPA's ablhty to file an enforcement action tor tha
v,oIatoons identili(ld herein

This ESA is binding on the parties signing below.

In accordance with 40 CFR 2231(bj, this ESA is effective upon filing with the Regionai Hearing Cieri<

FOR RESPONDE T - Backhoe & Excavation Services Inc,

Signature:

Name (print) ---"'~I0....J~~XI'J",,\d=ad,,-----_

nue ,,,.,, &0'lMmqrcrhc=h...c".{V'---- _

Date: 1J IIlDi

.' I -r
Date. :!:I 1) 'J r

II is hereby ORDERED that this ESA be entered and Respondent pay the above pena lty,

Steven l. Jawglel
Chief JudiCial Officer
U S EPA Region IX
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0FAClAt. BANKCHECK
r::.. Firs!: lhwaiian Bank

PO Bool2W _ .. 968<J.3'l1t

IIHB i
PAY TWO THOU$.UIQ DOl' apt UO 00 CSoTlro_ .
OJIOERQF TRfASUIlEII. UIflTED STATES Of AMERIC A

o,.o.n: 0810 112001

1011754 2 II>

"""'"n .ooo.oo

_ro_ ' J'" ..._ '....0".... ..... '"..."- ,"' - ,,,,"-'" ......""...... ._.......,........_...
_ .- Ii
,AClHOE &. EXCAVATION SVC. EPCRA-OtI ·2001

I

CUSTOMER RECEIPT
N:Jf NE GOTIABlE

1017754 2 .W

OFFlCIAL BANK CHECK
DAT£ OaJ0 1!2001

KIHEI n .ooo.oo

r

. .,.. ,.,
8AClll'tOE . ~VATIOft S\#C. fII'CRA~9.200'J:":&"

A Hrsl "-'; a-i 1213
1'0 Boo 3200 0' M , ...._ J.8IlIlI....--... _., .. c.o

TNll """" Of T_OCO.... .. TCOOlT_S A T1IU( _ n.......... · !'iOt.l) ..T~ TtI _

PAY •• 'TWO TflOU.A.. O OOU.... R. .. .. D 00 CI .. T.

~~~~ Of' TREASUREIl.. UMrED STATES 0' AMERICA

__ Ikc. ~_ ._



CERTIFICATE OF SERVICE

Docket No, CAA-OS-2007- 0 0 1 5

I hereby certify that the orig inal copy otthe foregoing Expedited Settlement
Agreement, with the Docket number referenced above, has been fi led with the Region 9
Hearing Clerk and that a copy was sent by cersnec mail, return receipt requested , tc:

Stewart Norrie, President
Backhoe & Exca~atioo Services Inc
100 Kio l oop
Kihei HI 96753

Danielle Carr
Regional Hear ing Clerk
U S. En~ironmental Protect ion Agency, Reg ion IX
75 Hawthorne Street
San Francisco, CA 94105
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